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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MARCH 3, 2021 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag, and also held a 
moment of silence. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Robert Rehe, Ron Tappan, 

Councilman Richard Schindelar, Mayor Michael Francis, Alan Gilbert 
 
ABSENT: Anthony Bongiovanni, Justin Lijo, Michael Rahill, Phillip Reilly 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the February 16, 2021 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Bob Duncan and seconded by Mark Gaffney to approve the February 16, 2021 

minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Tappan, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rahill, Reilly Abstentions: Councilman Schindelar 
 
CONTINUED APPLICATION:  

1. Giovanni Chiriboga  Block 50208 Lot 22    239 Squaw Trail 
The applicant would like to build a patio, patio wall, rock wall by stream, and general landscaping.  
Variances being requested are: 242-18A structure within 50’ of a lake/stream, any variances required by 
the Land Use Board; pre-existing nonconforming: 242-38D(2) lot width, 242-38D(5) side yard setback, 
242-28C(1) retaining wall setback. 
 
Giovanni Chiriboga (owner) and Jeff Careaga (Engineer) were sworn in by Mr. Haggerty. 
 
Mr. Careaga said plans were developed to clean up the application and they are working with the DEP to 
obtain the necessary approvals.  He said a small portion of the patio that was already done will be 
removed (31.9SF) and brought back to the original footprint.   The removal of that portion, as well as the 
slight change to the directional flow of water, would make them qualify for Permit by Rule 7.8 
(construction at or below grade in a flood hazard area).   Mr. Careaga said he would provide the written 
approval from the DEP when received.   
 
Mr. Haggerty said as long as we have a representation of the work as an amended site plan to reflect the 
testimony provided, we can proceed. 
 
Mr. Careaga reviewed the requested variances saying they would need a variance for a structure within 
50’ of the lake.  He said there are pre-existing conditions for lot width, side yard setback (12.2’) and the 
retaining wall on the property line. 
 
There was a brief discussion concerning the patios and walkway, and what was built, as well as what is 
being removed (31.9’SF of patio).  Also discussed was how they are planning to satisfy the Permit by 
Rule. 
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Mr. Careaga spoke about the coverage variance being requested.  He said they show 19.2%, and they 
are going to 19.1%, after that portion of patio is removed.  Mr. Careaga said revised plans to satisfy the 
Permit by Rule were completed last week, and once the DEP approves those, he will provide them to the 
Board. 
 
Mr. Careaga said there is no well on the property, they utilize lake water as well as a cistern for roof 
water located inside the house; the septic is down by the patio on the lake side of the house. 
 
Mr. Duncan asked about the issue with the stream in the back, and Mr. Careaga said the DEP said since 
there was no change in the direction of water flow, that would also qualify for the Permit by Rule 7.8.  Mr. 
Careaga added that all the work was done by hand and not machines. 
 
Mr. Haggerty said a condition could be that the plans approved by the DEP are supplied to the Board, 
and if the DEP does not approve them or requires a modification, the applicant would need to come back 
to the Board. 
 
A discussion ensued, and the Board would like to see the plans submitted to the DEP.  Also discussed 
was the possibility of an extension.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Eric Snyder, Lake Hopatcong Commission, said he is looking for testimony that would warrant the 
variances requested, and is happy the Board wants clear plans. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Mr. Duncan asked about the infringements on the property line.   
 
Mr. Careaga said the wall over the property line is a sheer rockface that has been covered in stucco for 
appearance; it is a pre-existing condition. 
 
Bob Rehe made a motion to continue the Chiriboga application to the April 20th meeting without notice, 
seconded by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rahill, Reilly Abstentions:  
 
NEW APPLICATION: 

1. Klaus Behnert  Block 31605 Lot 5    76 Ithanell Road 
The applicant would like to build a 2-car garage, expand the existing residence, and add a double 
balcony.  Variances being requested are: 242-38D4 front yard setback, 242-38D5 side yard setback, 
242-38D6 rear yard setback, 242-38D7 height, 242-38E1 building footprint, 242-18A structure within 50’ 
of lake, 242-15B2 no accessory structure larger than ½ footprint of principle building, 242-15B5 no 
accessory structure in front yard, any variances required by the Land Use Board; pre-existing 
nonconforming: 242-38D1 lot size, 242-38D2 lot width, 242-28C1 retaining wall setback.  
 
Klaus Behnert (owner) and Matthew Smetana (architect) were sworn in by Mr. Haggerty. 
 
Mr. Ruschke verified that because this a new project that also encompasses the house, proper noticing 
was done, and Mr. Smetana said yes.  
 
Mr. Smetana spoke about the Engineer Review letter saying he would provide the original Greenway 
survey, and the footings of the garage are about a foot away from the leech field avoiding an impact.  As 
per Sussex County Health, they can go up to the leech field, just not over it with the un-inhabited 
structure.   
 
Mr. Rehe is concerned about the garage being right on the road and right against the septic field. 
 
Mr. Smetana said the boat would be stored under the garage, with access to that from the adjoining 
neighbor’s driveway. 
 
Mr. Smetana said a rain garden will be adjacent to the leech field, and a rain gutter retention tank will be 
located under the garage to mitigate the downspouts on the garage. 
 
Mr. Behnert said they use lake water, as there is no public water on that section of the street, so having 
the retention tank under the garage would be used for watering the property. 
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Mr. Smetana said the height of the garage would be 16.6’, and he showed pictures of other garages in 
the area.  He said there would be stairs along the side of the garage to a walkway that goes to the 
house.  The boat would be parked under the garage, and there is no street parking.  He added there is 
not an access easement in place for the driveway used for boat storage. 
 
Mr. Behnert said there is a shared driveway for 76, 74, and 72 Ithanell; adding this garage would give 
him his own parking as there is no street parking.  Right now, he uses that shared driveway to access his 
property. 
 
Mr. Ruschke asked why he needed 12’ and 10’ garage doors; that adds a lot to the mass of the structure, 
and Mr. Behnert said he has a van that is 11.6’ tall and a truck with a ladder rack that is just under 10’ 
tall. 
 
Mr. Smetana said they would like to put solar panels on the garage so the peak of the roof would 
accommodate that. 
 
The Board is concerned about the size of the structure and its location right on the road; they are also 
concerned that there is no right-of-access on record. 
 
Mr. Behnert asked the Board for clarification, and Mr. Ruschke said the Board cannot approve the ‘boat 
storage’ using access from someone else’s property.  Mr. Ruschke suggested the possibility of a parking 
pad with storage underneath instead, as a starting point. 
 
Mayor Francis suggested the possibility of a carport. 
 
Mr. Smetana then spoke about the proposed changes to the house.  He said they plan to expand off of 
the left side to square off the corner of the house, and add a covered entryway.  There will be a 2-level 
deck off of the back of the house.  As for setbacks, the right side will be maintained at the present 5.3’ 
and the left will go from 6.6’ to 5’.  The house will be reverse living, having the (2) bedrooms downstairs 
and the living area upstairs.  The very bottom level would have a gaming room with a bar and a deck.  
There would be spiral stairs connecting the decks.  The total livable area is just under 2,000 SF.  Mr. 
Smetana said lot coverage will go from 32.6% to 38.8% (including all proposed improvements), building 
coverage is 13.3% going to 28.7% (including all proposed improvements).   
 
There was a brief discussion concerning changes to those numbers if the garage was changed.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Eric Snyder, Lake Hopatcong Commission, commented on drainage, the impact on the lake, and the 
overuse of the property. 
 
Mike Duboard is concerned about the safety of pulling in and out of the garage, and Mr. Smetana said 
there are windows in the garage.   
 
Barbara Loring, 80 Ithanell, said that area needs an improvement and is concerned about the size of the 
garage, although she doesn’t have a problem with a garage. 
 
Mara Modes said there is public water on that street, and Mrs. Loring said because of rock, the water line 
does not run in that section.  She is also concerned with runoff into the lake. 
 
Chairman Gilbert asked if anyone else would like to comment on this application.  Seeing none, he 
brought it back to the Board. 
 
After asking each Board member, the general consensus for the house was the amount of congestion on 
that lot, and the garage was a very large structure to be located right on that road; there are also quite a 
few variances being requested. 
 
Mr. Behnert thanked the Board for their input, and requested the application be carried to May 18th 
meeting.   
 
Mark Gaffney made a motion to continue the application to the May 18th meeting with notice, seconded 
by Bob Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rahill, Reilly Abstentions:  
 

2.  Matt Ruszkiewicz  Block 30102 Lots 10, 11   3 & 5 Broadway 
The applicant would like to build a new house on a vacant lot.  Variances being requested are: 242-38D1 
lot size, 242-38D4 front yard setback, 242-11C steep/critical slope, any variances required by the Land 
Use Board. 
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Matt Ruszkiewicz (contract purchaser) was sworn in by Mr. Haggerty. 
 
Mr. Ruszkiewicz spoke about the Engineer Review letter.  He said the Nash letters had been sent (he 
received no response), the number of stories does not exceed 2.5 due to the basement being less than 
50% exposed, they are removing 47 trees and adding 17 back for screening towards the neighbors as 
well as lawn space, the operating and maintenance manual for the drywell will be provided on approval, 
and the soil boring test will be done during construction.  He said the application to the Soil Conservation 
District has been done and was approved. 
 
Mr. Ruschke reminded the applicant that if the Stormwater Control plan requirements cannot be met, he 
would need to come back to the Board.  He said the applicant would need a design waiver for the 
number of trees he is removing and replacing. 
 
Mr. Ruszkiewicz said the two lots he is buying would be combined into one lot, and he is only proposing 
one single-family home.  He believes only putting one house on the large lot will be respectful to the 
neighbors, as opposed to putting a house on each lot.  Mr. Ruszkiewicz said the are not proposing any 
blasting for the rock, they would use a hammer.  He said if there were too much rock, he would take out 
the ground level basement.    
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Thomas Rae, 7 Broadway, is concerned about the rock and possible damage to their foundation from the 
rock removal process.   
 
Mr. Ruszkiewicz said the placement of the house is designed to be the furthest away possible from the 
surrounding neighbors’ houses.  He briefly explained the hammering process. 
 
Mr. Rae was also concerned about parking, and that it would be safer to park off the street. 
 
Jaime Sprague, Santa Fe, is concerned about rock, drainage issues, and possible damage to the water 
pipelines. 
 
Debbie and Mike (no last name given) said it seems like there is no concern for the neighbors; he is 
concerned about the rock and possible damage to his well.   
 
Mr. Ruszkiewicz said if there is too much rock, he would not have the basement or the garage. 
 
Nadine Patser, 4 Lawless, is concerned about the steep and critical slope angled toward her property 
and the effects water would have.  She asked if the applicant were to purchase her lot located next to 
his, would he consider moving the location of the house to the lower portion of that lot which would help 
with water runoff to her property.  She asked for written documentation from the applicant concerning 
liability for damage to water/sewer lines and surrounding foundations. 
 
Mr. Ruschke said he could meet with the applicant and discuss options for handling the rock and any 
vibrations caused by its removal. 
 
Mr. Ruszkiewicz briefly described the proposed drywell system and said she would probably have less 
water draining to her property because his system would be catching the water from the house. 
 
Mike said he is very concerned about his well and the vibrations caused by removing the rock. 
 
There was a discussion concerning the process of the applicant purchasing one of Ms. Patser’s lots, and 
would that be considered.  Also discussed was the required square footage of a conforming lot.  
 
Mr. Haggerty and Mr. Ruschke discussed case law and procedures required for building on an 
undersized lot. 
 
Chairman Gilbert asked if anyone else would like to comment on this application.   Seeing none, he 
brought it back to the Board. 
 
Bob Rehe made a motion to continue the Ruszkiewicz application to the March 16th meeting without 
notice, seconded by Councilman Schindelar. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Kracht, Lijo, Rahill, Reilly Abstentions:  
 
The was another discussion concerning lot conformance.   
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ZONING OFFICER REPORT: 
Mr. Donegan said an email was received from the Municipal Clerk concerning the League of 
Municipalities information about the legalization of cannabis.   
 
Mayor Francis said the Governing Body has until August to act on this issue. 
 
DISCUSSION: 
Mr. Duncan made a comment about a previously approved application and an additional structure on the 
property that he does not remember the Board approving; Mr. Donegan will look into that. 
 
Chairman Gilbert commented on an ordinance for parking commercial vehicles of a certain size and 
asked Mr. Donegan to look into Bell Avenue. 
 
Stormwater Ordinance 2-2021 
Mr. Ruschke explained that in March 2020, the State issued a General Stormwater Municipal Permit to 
all municipalities.  We are updating the stormwater control ordinance to reflect the new permit 
requirements.  He said the changes are not that significant to us, it’s more for major developments (over 
1 acre).  They would like to see more green-infrastructure for water quality, and it also addressed the 
cumulative increase of disturbance of major developments.  The ordinance is coming to the Board for a 
consistency determination concerning the Master Plan.  He said this is consistent with the stormwater 
ordinance element of the Master Plan. 
 
Ron Tappan made a motion to recommend to the Council that the ordinance is consistent with our 
Master Plan, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Tappan, Chairman Gilbert 
Nays: Absent: Bongiovanni, Kracht, Lijo, Rahill, Reilly Abstentions:  
 
RESOLUTION:          Hearing Date 

1.  Andrzej Jarosz       February 2, 2021 
A motion is in order to approve the Jarosz resolution for a minor subdivision (lot line adjustment/variance 
approval) for 116 Stanhope Sparta Road, Block 20002 Lot 7. 
 
Chairman Gilbert asked if there were any additions or corrections to the Jarosz resolution.  Seeing 
none, he entertained a motion. 
 
Mark Gaffney made a motion to approve the Jarosz resolution, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Kracht, Lijo, Rahill, Reilly Abstentions:  
 

2. Jerome Lesch       February 2, 2021 
A motion is in order to approve the Lesch resolution permitting the removal of five single family homes 
and construction of a single-family home in replacement for 231 Maxim Drive, Block 31101 Lot 38. 
 
Chairman Gilbert asked if there were any additions or corrections to the Lesch resolution.  Seeing none, 
he entertained a motion. 
 
Mark Gaffney made a motion to approve the Lesch resolution, seconded by Bob Rehe. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Chairman Gilbert Absent: Bongiovanni, Kracht, Lijo, Rahill, Reilly Abstentions:  
  

3. Charles Shapiro       February 2, 2021 
A motion is in order to approve the Shapiro resolution permitting construction of a second-floor addition 
to the home at 7 Coulter Place, Block 50508 Lot 4.5. 
 
Chairman Gilbert asked if there were any additions or corrections to the Shapiro resolution.  Seeing 
none, he entertained a motion. 
 
Bob Rehe made a motion to approve the Shapiro resolution, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Chairman Gilbert Absent: Bongiovanni, Kracht, Lijo, Rahill, Reilly Abstentions:  
 
CORRESPONDENCE:  
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BILLS:    

MOTT MC DONALD 
Inv. 507428087    Meeting Attendance   $720.00 
Inv. 507428088    Annis     $115.00 
Inv. 507428090    Connolly    $62.50 
Inv. 507429335    McMinn    $230.00 
Inv. 507430769    Corregan    $346.50 
 

DOLAN & DOLAN 
Inv. 320809     General – Hudson Maxim  $123.75 
Inv. 320810     Meeting Attendance   $330.00 
Inv. 320813     Jarosz     $41.25 
Inv. 320812     Blanchfield    $99.00 
Inv. 320815     Chiriboga    $33.00 
Inv. 320816     Annis     $33.00 
Inv. 320817     Lesch     $82.50 
Inv. 320818     Hamilton    $354.75 
Inv. 320819     Shapiro    $41.25 
 

NEW JERSEY HERALD 
Inv. 0000970356    Devenney    $6.30 
Inv. 0000970359    Wood     $7.50 
Inv. 0000970360    McMinn    $6.60 
Inv. 0000970361    Hudson Farm    $8.10 
Inv. 0000971037    2021-01 Chairman   $12.60 
Inv. 0000971041    2021-02 Vice Chairman  $12.90 
Inv. 0000971043    2021-03 Mtg Schedule  $26.40 
Inv. 0000971047    2021-04 Official Newspaper  $15.90 
Inv. 0000971048    2021-05 Professional Services $37.80 
Inv. 0000971049    2021-06 Secretary   $13.20 
  
A motion was made by Robert Rehe and seconded by Ron Tappan to approve the bills for March 3, 
2021 meeting.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Kracht, Lijo, Rahill, Reilly Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert 
returned to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:17pm. 
 
Motion by:  Bob Rehe    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


